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THIS DECLARATION OF RESTRICTIONS, is made on the _ﬁ_ day of ééé, o
2000, by B & G DEVELOPMENT COMPANY OF WEST MICHIGAN, INC.,, a Michigan
corporation of 0-3398 Lake Michigan Drive NW, Grand Rapids, Michigan 49504,

hereinafter referred to as “Declarant,”

WITNESSETH: = . .-
WHEREAS, Declarant is the owner of certain property located in Sections 26 and
27 of Ceorgetown Township, T6N, R18W, Ottawa County, Michigan, which is legally
described as follows:
Lots 61 through 107, inclusive, Georgetown Shores, Sections 26 and 27, Town 6
North, Range 13 West, Georgetown Township, Ottawa County, Michigan,

according to the plat recorded on September 22, 2000, in Liber 40 of Plats, on
Pages 19-24,

NOW, THEREFORE, Declarant hereby declares that all of the properties owned by it
described above (Properties”) shall be held, sold and conveyed subject to the following

petmanent eagements, restrictions and covenants, which are for the purpose of protecting the
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parties having any right, title or interest in the Properties or any part thereof their%ﬁs, % 4
successors and assigns, and shall inure to the henefit of each owner thereof. §
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ARTICLEI
DE N

Sectionl.  “Association” shall mean and refer to the East Georgetown Shores Lake
Association, a non-profit corporation orgahized under the pravisions of Act 327 of Public Acts of
1931, as amended, as well as its successors and assigns.

Section2.  “Owner’ shall mesn and refer to the record owner or land contract
purchaser, whether one or more persons or entitios, of the fes simple title to any lot which is g,
part of the Properties (or which may become part of the Properties as provided in Article VIT,
Section 3), but excluding those having such interest mexely as security for the performance of an
obligation.

Section3.  "Properties” shall mean and refar fo the real property owned by Declarant
describod above, and such additions thereto as may hereafter be brought within the jurisdiction
of the Association. Ths word ‘Properties” shall also include all lands added by the Declarant
pursuant to Article VII, Saction 8 hereof

Section 4.  “Comunon Area” shall mean all easements and real property Gf any) owned
by the Association for the common use and enjoyment of the Owners,

Section5.  “Lot” shall mean and refer to auy plot of land ghown upon any recorded
subdivision map of the Properties or any lot or parcel of land within the Properties, with the
exception of the Common Area.

Section6.  “Board of Directors” shall mean the Board of Directors of the East

Georgetown Shores Lake Association.
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Section7.  “Declarant” shall mean and refor to B & G Development Company of West

Michigan, Inc, or the successors and assigns it designates in a written document fled with the
Ottawa County Register of Deeds records,

Section8.  “Lake” ghall mean and refer to East Georgetown Shores Lake (or such
other name as the Declarant or the applicable governmental unit shall designate for such body of
water) Jocated in Section 27 of Georgetown Township.

Section9.  “Declaration” shall mean this Dedlaration of Restrictions and as it may be
amended from time to tixe.

Section10.  “Pond” shall mean and refer to Lekeside Pond located in Soction 26 of
Georgetown Township.

Section 1.

ent. Every Owner shall bave a right and
easement of enjoyment in the Common Area (if any) which shall be appurtenant to and ehall
pass with the title to every lot, subject to the following provisions:

(@  The right of the Association to charge reasonable admission and other fees
for the use of any recreational facility situated wupon the Common Ares;

()  The right of the Association to suspend the veting rights and right to use
the Common Area by an owster for anty period during which any assessment against his or her
Iot remains unpaid and for a peried not to exceed ninoty (20) days for any infraction of the
Argociation’s published rules and regulations;
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© The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and subject to euch
conditions as may be agreed to by the members. No such dedication or fransfer ghall be effective
unless an instrument signed by the Owners of at least three-quarters (3/4) of the lots agreeing to
guch dedication or transfer has been recorded, except that said three-quarters (8/4) consent shall
not be required to transfer any waterwell site and isolation area created hereafter or any
easement for public utilities to any governmental agency designated by Georgetown Township.
No transfer or dedication of Common Area under this section shall occur before January 1, 2015
without the prior written consent of Declarant.

(d)  The xight of the Association to adopt reasomable rules and regulations
governing the use and condition of the Common Area.

@  Part of the Common Area may be located on the lake, and if 8o, it may be

utilized for lake access for those lote within the Properties not located on the lake as wellas Iots .. |

with lake frontage.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the
Association’s by-laws or published rules and regulations, his or her right of enjoyment to the
Comunon Aress and facilities to the membets of his or her farnily, his or her tenants, or contract
purchasers, but only if such person(s) reside on the Jot involved.

Section8.  Additional Comymon Area. The Association shall accept, take over and bo

responsible for such lands, easements and property interests as are purchased by the Association . .

or as are transferred to the Assodlation (if any) by the Declarant (ox Declarant’s successoxs) and

guch lands, easements and property interests shall be considered to be part of the Common Arca.
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ARTICLE 11
MEMBE Wi G RIG

Section 1.  Bvery Owner of a lot ehall be a member of the Association. Membership

shall be appurtenant to and may not be separated from ownexship of any Iot.

of any lot by acceptance of the deed or executing a land contract as purchaser therefor, whethar
or not 1t shall be s0 expressed in such document, is deemed to covenant and agree to pay to the
Asgociation:

(®  Annual assessments or charges, and

(M  Special assessments for capital improvements, with such assessments to be
established and collected as hereinafber provided.

The smnual and special assessments, together with interest, costs emd reasonable
attorneys’ foes, shall be a charge on the land and shall be a continuing Hen upon. the property
against which each such assesement is made, Each such assessment, together with interest,
costs and reasonsble attorneys’ foes, shall also be the personal obligation of the person. who was
the Owner of such property at the time when the asgessment fell due. The personal obligation
for delingquent assessments shall not pass to sucoessors in title unless expressly assumed by
them.

Section 2.  Purpose of Assessments. The essessments levied by the Association
shall be used exclusively to promote the recreation, health, safety and welfare of the

regidents in the Properties and for the improvement and maintenance of the Common

B~
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Area, and of the homes and/or buildings situated upon the Properties, and maintenance
of the water quality of the lake and pond.

Section3.  Maximum Annual Assessment Until January 1, 2002, the maximum
annual assessment shall be Seventy-Five Dollars ($75.00) per lot.

(@  From and after January 1, 2002, the maximwum annual assessment may be
increased by the Association’s Board of Directors each year thereafter by not more than five
percent (5%) above the maximum assessment for the previous year without a vote of the
membership.

()  From and after January 1, 2002, the maximum annual assessment
may be increased above 5% only by a vote of the Owners of at least two-thirds (2/3) of the
lots voting in person or by proxy, at a meeting duly called for this purpose.

©  The Board of Directors may fix the anhual assessment at an amount not in
excess of the maximum. o~

Section4.  Special Assessment for Capital Improvements. In addition to the annual

assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whale ar in part, the cost
for improving the quality of the lake or pond or of any construction, teconstruction, repair or
replacement of a capital improvement upon the Common Area, ncluding fixtures and personal
property related thereto, provided that any such assessment shall have the consent of the
Owners of at least two-thirds (2/8) of the lota voting in person or by proxy at a meeting duly called
for this purposa.
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Written notice of any meeting called for the purpose of taking action authorized under Sections 8
or 4, above, ehall be sent to all members of the Association not less then thirty (30) days nor more
thaw. sixty (60) days in advance of the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty porcent (60%) of all the votes shall constitute a
quorum, If the required quorwm is not present, another meeting may be called subject to tho
game notice requirement, and the required quorum at the subsequent meeting shall be
two-thirds (2/3) of the required quorum at the preceding mecting. No such subsequent meeting
ghall be held more than sixty (60) days following the preceding meeting.

Section 6.  [Jniform Rate of Assessmeont. Both annual and special assessments
must be fixed at a uniform rate for all lots and may be collected on a monthly or yearly
basis.

Section 7.

annual assessments provided for herein shall commence as to all lots on the first day of
the month following the initial conveyance of the lot to someone other than Declarant or . .
Declarant’s successor developer. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against each lot at least thirty
(80) days in advance of each annual assesgment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due dates shall be

established by the Board of Directors. The Association shall, upon demand, and for a
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reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified lot have been paid.
Section 8. f Non ent of Assessments; Remedies of iation, Any

assesemment not paid within thirty (30) days after the due date shall bear interest from the due

date at the rate of seven percent (7%) per annum. The Asscciation may bring an ackion at law._ .

against the Owner personally oblipated to pay the same, or foreclosa the lien against the
property. No Owner may waive or otherwise escape liability for the sssessments provided for
herein by nonuse of the Common Area ox abandonment of his or her Iot.

Section 9.  Subordination of the Lien to Moxteage. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or
transfer of any lot shall not affect the assessment lien. However, the sale or transfer of
any Jot pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall

extinguish the lien of such assessments as to payments which became due prior to such

gale or transfor. No sale or transfer shall relieve such lot from Hahility for any

assessments thoreafier becoming due or from the lien thereof.
Section 10.  Exempt Property. The Common Area shall not be subject to any annual or
epecisl assessment. No lot or land owmed by the Declarant or Declarant’s successor developer

shall be subject to any annual or special assessmernt.

-

ARTICLEV
ARCHITECTURAL CONTROL

No building, dwelling, fence, television or radio antenna, satellite digh, swing set, mail
bozx, above ground electrical or utility service, doghouse, dog run, wall, swinimaing pool, deck, boat
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landing or ramp, shore station, dock, raft or other structure shall be comimenced erected, utilized
or maintained upon the Properties, nor shall any exterior addition to or change or alterstion
therein be meade until the plans and specifications showing the nature, kind, shape, height, roof
pitch (if & roof is involved), materials, and location of the same shall have been submitted to and
gpproved in writing as to safety and harmony of external design and location in relation to
surrounding structures and topography by the Architectural Contpol Committee, The
Architectural Control Committee can require certain exterior building materials at its option in 2
particular case, including, but not limited to, brick, cedar or other building materials over 8
portion of all or part of a structure. Furthermore, the Architectural Control Committee can
require that a landscaping plan, elevation plan and drainage plan be submitted and approved for
a given property by the Architectural Contzol Committee. Initially, the Declavant, together with
not more than two (2) individuals appointed by Declarant, shall serve as the Architectural
Control Committee. The members of the committee appointed by Declarant chall serve at the
pleasure of Declarant and may be removed by Declarant without prior knowledge and with or
without cause. Declarant (together with up to two additional individuals as are appointed by
Declarant) shall serve as the Architectural Control Committee until such time as the Declarant
or Declarant’'s successor shall file a writing with the Ottawa County Register of Deeds records
delegating the architectural comtrol review functions listed hereunder to the Association.
Thereafter, the Board of Directors of the Association, or an architectural committee composed of
three or mare representatives appointed by the Association’s Board of Directors, shall constitute
the Architectural Control Cormumittee.
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In the event the Architectural Control Committee fails to approve or disapprove euch
design and location within gixty (60) daye after complete plans and specifications bave been
submitted to it, approval will not be required and this Article V will be deemed to have been fully
complied with.

The Architectural Control Committee may, upon a showing of practical difficulties, grant
variances from the terms and conditions herein, but only to the extent and i such manner as not
to violate the epirit and intent of the restrictions and regulations in this Declaration.

ARTICLE VI .
GENERAL REGULATIONS |

Section1l,  All soil to be removed from huilding sites, either in grading or excavating,
shall, if desired by it, become the property of the Declarant and when removed shail be dumped
by any person so removing said soil aud at the person's expense at such place or places upon the
Properties as Declarant shall designate,

Section?.  Easements for installation and maintenance of utilities and drainage
facilities (and other matters) are reserved as shown on the recorded plats or subdivigions, and as
atherwise provided elsewhere in this document.

Section3.  No noxious or offensive activity shall be carried on upon any lot, nor shall
anything be done thereon which may be or may become an unreasonahle annoyance or nuisance
to the neighborhood. In the event an owner of any lot in the Properties shall fail to maintain the |,
premises and the improvements situated thereon in a reasonable manner satisfactory to the
Board of Directors, the Association, after approval by a two-thirds (2/3) vote of the Board of
Directors, shall have the right, through its agents and employees, to enter upon said lot and to

-10-
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repair, mgintain, and vestove the lot and the exterior of the buildings and any other
improvements erected thereon. The cost of such exterior maintenance shall be added to and
become part of the assessment to which such Iot is subject. This paragraph shall not apply to any
lot or land owned by the Declarant.

Sectiond.  Comstruction once commenced shall be completed ready fur occupancy or
1uge for the purpose for which constructed within 15 months after the date of the commencement
of construction.

Section 5.  No oil drilling, cil development operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any lot. No derrick or other structure
designed fir use in boring for oil or natural gas shall be erected, maintained or permitted upon
any lot. This section shall not apply to sand, gravel or mineral extraction operations by
Declarant or Declarant’s successors. _

Section6.  All driveways, driveway approaches, and off-street parking areas shall be
surfaced with an asphalt, bitminous, or portland cement binder pavement.

Section7.  No lot shall be used or maintained as a dumping ground for rubbish.
Trash, garbage or other waste shall not be kept except in sanitary containers, All equipment and
items for the storage or disposal of such matexials shall be kept in a clean and sanitary condition.
No planting requiring fertilization shall be located within ten (10} _ﬁeet of water’s edge to prevent
fertilizer and other nutrients from entering the lake.

Section8.  No trailer or similar item shall be placed on amy lot, nor shall any trailers,
boats, enowmobiles, motor homes, ¢r similar items be stored on any lot except within &

completely enclosed building. No boats, snowmobiles, trailers, motor homes or gimilar vehicles

-11.
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ghall be parked or stored in the street ar be parked or stored between the street and the front
setback line.

Section 9.  No boat or watercraft (except a sailboat opetating under wind power only)
shall e operated at a speed greater than 85 mph on the lake. Personal watercraft (as defined by
Michigan law) are prohibited. No boat or watercraft; shall utilize any portion of East Georgetown
Shores Lake which has been roped or marked off by the Declaxant, for safety reasons due to
ongoing mining operations. Eest Georgetown Shores Lake ghall not be used for swinming or
boating prior to May 1, 2000, Only watercraft or boats owned by an Owner (and also titled in the
name of the Owner) may be utilized on the lake.

Section10.  No ice shanties or huts exceeding six (6) feet in height or with a floor
Jimension of over twenty (20) square feet in area shall be placed or utilized on the ice of Eqet
Georgetown Shores Lake. All such items shall not be placed on the ice before January 1 and
ghall be removed by Maxch 15.

Section 11, No boat ramp, boat launch or similar structure or item shall be built,
utilized, installed or kept on East Georgetown Shores Lake or the choreline thereof unless
operated by the Association or unless approved in writing beforehand by the Board of Directors
of the Adsociation. 'This eection sball not apply to the Declarant or to Common Areas (or any boat
ramp or launch) transferred by Doveloper to the Association.

Section12. Fxoept for developmerit and sand, gravel and mineral extraction
operations by the Declarant or its successot developer, no lot or any portion of the Properties

ghall ever be utilized for any commercial, industrial or business purpose or use.

-12-
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Section 18.  All lots ghall be used only for single-family residential purposes. No more
than one single-family residence shall be built or maintained on each lot.

Section 14,  No mobile homes, metal buildings, trailers, previously used buildings or
uged exterior building materials shall ever be utilized, placed or maintained on any lot.

Section15. Each house shall have an attached garage. Each attached garage shall
have a minimum capacity for two (2) cars and & maximumn capacity of three (3) cars. In addition
to the attached garage, each lot may have one (1) additional accessory building or ehed so long as
that accessory building or shed meets all of the fbllowing requirements:

(@)  The building oritern shall not be built or placed on the lot until and unless
approved by the Architectural Control Committea,

®  The structure shall have the same exterior materials as the house on the
lot. No actessory structure shall be built or maintained on a lot without & house.

Section 16.  Each one-stoxy residential dwelling shall have a minimum of 1550 square
feet of finished floor space. Each 1-U2 story dwelling shall have a minimum of 1400 square feet
of finished floor space on the first floor (Le., the nonbasement floor) and shall have af least 1800
square feet of finished floor epace located above grade. Each tri-level dwelling shall have a
painimum of 1400 square feet of horizm;tal expanse a5 viewed from above and shall have at least
1800 square feet of finished living area in total. Each 2 stoxy dwelling shall have a inimum of
2000 squiate feet of finished floor space. All of the above-mentioned minimur area requirements
shall be exclusive of parches, garages, breezeways, decks, accessory buildings and basements.

Section 17.  No structure ot building shall be located closer than forty (40) feet from the
street right-ofway. No structure or building shall be located within ten (10) feet of any eide lot

.13«
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line. No structure {except docks, rafts, steps and retaining walls) or dwelling shall be located
within farty (40) feet of the normal high water level of the lake.

Section 18. No house chall exceed a height of 2.1/2 stories ar 37 feet, whichever is
greater,

Section19. No fence shall be installed without prior approval of the Architectural
Control Committes. No fance shall exceed & height of eix (6) feet above the ground, nor shall any
fancs be located closer to the lake than the house on that lot.

Section 20. Once a mew bouse has been completed, grass shall be plented and
established within three (3) months of when the house has been completed, or by the next July 1
if the house is complsted later than October 1 of the preceding fall.

Section 21.  Declerant shall be permitted to have six (6) signs with a dimension on each
aigm of up to 6 x 8 for each new plat. Ahome builder may maintain ane (1) sigh on a lot which
doesnotexceedadimensimofS'xa’whﬂethehouseisbeingbuﬂton.thgtlot. Bach lot may
have one (1) sign up to Z % & in size advertising the lot for sale. All other signs shall not exceed 2
dimension of 12" x 12" and shall be limited to one (1) sign per lot.

Section 22.  No more than two (2) pets shall be allowed or kept per lot. For purposes of
this paragraph, a pet shall be defined as a cat ar dog. No pet shall be allowed to run looge or to
unreasonably disturb neighbors, Vicious or dengerous pets are not permitted. No farm or exotic
animals (neluding, but not limited to, pigs, goats, horses, sheep and snakes) shall be permitted

or kept on any lot.

.14-
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Section 23.  No platted lot shall be further gplit or subdivided unless approved
beforehand in writing by Declarant ox the Association once the Association becomes responsible
for the Axchitectural Control Coramittee fumctions.

Section 24,  Each lot shall have no mare than one (1) dock and one (1) raft. No dock
shall excoed 30 feet in length from the shoreline. No floating raft shall have a surface area in
exnoss of 64 square feet or be located more than 40 feet off shore. All docks shall be seasonal cnly
and shall be removed from the water during the time period from October 1 through May 1 of the
next year. No “bubblers” or other mechanical devices ghail be utilized to prevent the water from
freozing on the lake.

Section 25.  No satellite dishes exceeding two (2) foct in dizmeter ehall be permitted
outdoors on any lot.

Section 26.  No weed treatinent shall ocour on the lake or pond without the prior
witten consent of the Board of Directars for the Agsociation. No harmful chemical, fill or foreign
substance shall be placed itbo the lake o pond except water without the prior written consent of
the Boaxd of Directors of the Association. No fish or aquatio plant ghall be put in the lake or pond
without the prior written consent of the Board of Directors of the Association.

Section 27.  No Owner shall grade his or her lot or alter the elevation of alotinsuch a
fashion as to interfere with the natural drainage. Every Owner shall comply with Article IX,
Section 4 hereof and nothing shall be done on mylatwhichwmaldinberferewibhthe block
grading plan and drainage requirements specified therein, Furthermare, Declarent ghall have
1o responsibility or liakility with regards to the alteration of drainage or elevation by any Owner

(or Owner's agent) on his or her lot or any aspect o consequences thereof,
-15-
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Section 1,  Artificial Lake. East Georgetown Shores Lake is an artificial lake and the
pond is also not natural, which bodies of water were created by the Declarant via gravel, sand
and mineral extractions. Declarant makes no representations regarding any aspect of the
lake or pond, includ:iné, but not limited to, the pond and lake’s bottomlands, water quality ot
guitability for ewimming, boating, fishing, recreationsl wses or other riparian activities. All
Owners take the lake and pond *as is” and use it/them at their own risk. Maintenance of the
lake and pond and the shorelines and hottomlands thereof shall be the Owmers andlor
Association’s responsibility and Declarant ghall have no responsibility or obligation. for such
maintenance.

Section2.  The Lake Bottomlands. It is Declarants intent that titls to the portion of
the bottomlands adjacent to a particular lot (from the lot to the center of the laks) will pass with
title to the lot as provided by Michigan law.

Section3.  Additions to the Propertics: Easement. The Declarant or ifs successor(s)
ghall have the right for a period of thirty (30) years from the date of this Declaration to add
additional Jands to the Properties by recording & document with the Ottawa County Register of
Deeds office stating that particular lands owned or acquired by the Declarant (or its successor) m
Sections 26, 27 and/or 34 of Georgetown Township will become part of the Properties by a stated
effective date. Any such lands added to the Properties shall become part of the Properties and
shall be fully bound and benefited by this Declaration of Restrictions (except to the extent
otherwise specified by the Dedlarant in a writing recorded with the Ottawa County Register of
Deeds records) and the owners of lots within those new lands shall have the right to use the

~16-



BR29 12 M363

CommonAreaGfany)totheeameexantasanyothewaner. All owners acknowledge and

agroo that the Common Area and

Area or

certain other properties which may be added to the Common

Properties by Declarant (o its successore) can and will be utilized for lake accese by the

purchasers of lots or parcels from the properties not on the lake, The Declarant and its

gquocessor(s) shall slso have the right for a period of thirty (30) years from the

date of this

Declaration to grant an easement or easexents over the waters of the Jake andfor pond to the

Ottawa County Drain Commissioner, the Georgetown Shotes Drein Districh or any other

governuental authority for drainage and related purposes.

Section 4-

and agree that the Declarant and its successors shall

process

places in Sections 26,

then :-u'- All Owners

acknowledge

havetheﬁghttncohﬁnue’ooremoveand

gravel, sand and other minetals from East Georgetown Shores Lake and in various other

97 and 84 of Ceorgetown Township, Ottawa County, Michigan, as the

development of West: Georgetown Shotes Lake, the proposed East Georgetown Shores Lake and

related

development and other areas proceed. As long as such cperations cccur in aceordance

with applicable laws, they shall not be deemed nuisances and the Owmners hereby oo

operations.

Section 1.

property of the
conveyed to it by the Declarant af

ARTICLE VIO
GENERAL PROVISIONS

neent to such

Y s Rl - -

Common Ares, The Association ghall accept as “Common Ares’ and a8 the
Association any end all lands, easements and property interests which are

any). The Association, in consideration for such conveyances

(if any), shall pay 2l taxes and assessments levied by any governmental authority against said

ac o7 4
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lands and properties. Declarant has not promised or in any way indicated that there will be any
Comumon Area, and Declarant is not obligated to provide any Common Area,

Section 2.  Private Nature of Lake. East Georgetown Shores Lake is deeigned
as a “Private Lake.” The general public is specifically excluded from the use of the luke
and the Common Area for any purposes whatsoever, and the use of said Common Area
is specifically limited to the owners of lots as described above and to the owners of such
lands as the Declarant may add to the Properties as provided in Article VII, Section 8
hereof. The rights to usage and control of.East Georgetown Shores Lake remains with,
the Declarant and the Association. Usage control includes all watercraft, all motors and
the use.and improvement of the Common Area. If the County of Ottawa or state of
Michigan so delegate, the Association may regulate and control the lake level.
Otherwise, the lake level will be as controlled by the County of Ottawa under Act 146 of
1961, as amended. The Association, providing it receives the approval of the County of
Ottawa or state of Michigan, may alter or adjust the lake level to facilitate
improvements and maintenance between Labor Day and May 1lst. The pond is for the
tse only of the lots having frontage on the pond. The Association shall have an
easement for access to the pond for algae control and similar purposes, which easement
ig legally deseribed as follows:

The Easterly 10,00 foet of Lot 62, Georgetown Shores, Section 26, TEN, R13W,

Georgetown Tawnship, Ottawa County, Michigan, according to the recorded plat
thereof. . - ..

-18-
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The granting of the above easement to the Association for access to the pond shall not cbligate
the Association to treat algae or otherwise maintain the pond and such actions remain within
the discretion of the Association.

Section8.  Enforcement. The Declarant, the Association, or any Owner, shall each
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Associatian, the Declarant or by any Owner to enforee any covenant
orrestricﬁonhereincontainedshallinnoeventbedeemedaWaiver of the right to do 5o
thereafter. Enforcement incjudes foreclosure of liens in same manner as provided by law for
foraclosure of real estate martgages containing a yower of sale, If the Association or the
Declarant pursues court action against an Owner for violating eny provision of this Declaration
or to collect an assessment lien and the Association or the Declarant prevails in court, in whole of
in part, the Owper shall pay and reimburse the Association ot the Declavant for the reagonable
abtomeys fees and costs incurred by the Association or the Declarant in pursuing such cowt
action. Tn no event, however, shall the Declarant be required to reimburse any Ovwmer or the
Asgociation for attorney fees.

In. addition to the above, the Board of Directors of the Assaciation shall have the right and
power to fine anyOwnar(otberthanDedmant)whnvio]ates any provision of this Declaration or
any of the published rules and regulations of the Association, regardless of whether it is the
Owner himeelf or herself, the Owner's guests or the property of the Owner that is in violation.
No fine for a violation shall exceed the sum of Two Hundred Dollars ($200.00) (as measured in.
1999 U8, dollars, based on the Federal Consuwmer Price Tndex). Each new viclation shall be

-10-
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considered a separate offexse. Ifa violation is of a continuing nature and it continues unabated,
it will be copsidered a new viclation (subject to a new fine) every ten (10) days. Fines shall be
added to the assessment for the lot involved and shall constitute a lien an the lot until paid as
provided in Artidle IV hereof. Prior to any fine being imposed on an Owner, the Owner shall be
gent a notice by first class mail or by hand delivery to the Owner specifying the violation and the
fine, and indicating that the Owner has fifteen (15) daye to file a written appeal to tho
Asdociation’s Board of Directors. If the Owner does not pay the fine or file a writtén appeal
within said fifteen (15) day time period, the Owner shall be deemed to admit the violation and
¢hall be responsible for the fine. If the Ovwmer files a timely appeal, the Owner shall have a
reasonable opportunity to be heard by the Board of Directors regarding the alleged violation and

the proposed fine. The Owner shall be given. at least five (5) days prior written notice of the

Board of Directore’ meeting when the appoal will be beard. The Board of Ditectors' decision shsll
be final. This paragraph shall not apply to the Declarant ot to any lot ar land owned by the
Declarant, nor shall the Declarant be subject to any such fine.

Sectiond.  Severability, Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Sectiond,  Amendment. K The covenants and restrictions of this Declaration gf
Restrictions are permanent and perpetual and shall run with and bind the land for a term of
twenty-five (25) years from the date this Declavation is recarded, after which time they shall be
automatically extended for successive periods of ten. (10) years, unless otherwise amended. This

Dedlaration may be amended during the first twenty-five (26) year period by an ipstrument
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signed by not less than the Owners of ninety percent (90%) of the lots if the Declarant alzo
approves each such amendment in writing. Thereafter, this Declaration may be amended by an
instrument signed by not less than the Owners of seventy percent (70%) of the Iots. If tho
Declaration is properly amended as specified above, such amendment shall bind all lots and
lands within the Propertiss, including lots and lands owned by owners who did not consent to
such amendment. All amendments shall be reasonable and shall not act so as to unreasonably
deprive any owner of a property right normally enjoyed by other ownets., An amendment is not
effective until and unless it has been recorded with the Ottawa County Register of Deeds office.
Notwithstanding the above, the Declarant shall aldo have the right at its sole discretion to
unilaterally amend this Declaration at any time for a term of ten (10) years from the date of this
Declaration by recording a written. atnendiment with the Declarant’s signature (e, that of its
duly authorized agent or signatory) with the QOttawa County Register of Deeds records. Aldo
notwithstanding the above, the Declarant shall also have the right at its sole discretion to amend
this Declaration at any time to exercise its rights under Article VII, Section 8 by recording a
written amendment with the Declarant’s signature (.e. that of its duly authorized agent or
gignatory) with the Ottawa County Register of Deeds Records.

Section 6.  Annexation. In addition to the Declarant’s right to add Common Area and
additional land to the Properties, additional residential property and Common Area may he
armexed to the Properties by the Association with the written consent of both the Declarant and
the owners of ab least two-thirds (2/8) of the lots. Afler January 1, 2015, annexation can ooeur

with the written consent of the Owners of at least two-thirds (2/3) of the lots.

-21-
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apnd. The deed restrictions, covenants
and easements contained in this Daclaration of Restrictions shall run with the land, These
restrictions shell both burden and benefit the Properties (as well as all lots carved therefrom) as
well as the Owners thereof
Section 8.  Authorization. This Declaration of Restrictions (as well as the deed |

restrickions, easements, and covenants contained herein) are authorized pursuant to Article VII,
Section 3 of the earlier document entitled “Declaration of Restrictions” tecorded with the Ottawa
County Register of Deeds Records beginning at Liber 2777, Page 689 and shall supplement said
document. The lots legally desctibed on page 1 hereof shall become a part of the Properties.

Section 1. Landscaping Eagements. Pevmanent landscaping easements to benefit the
Association and the Declarant (and their respective successors) ate hereby expressly reserved
and created under, over and acroes the aress legally described as follows:

The South 25.0 feet of Lots 1 through 8, inclusive, and the South 25.0 feet of Lot
60, Georgetown Shores, part of the SW 1/4, Section 26, and part of the SE 1/4,
Section 27, T8N, R18W, Georgetown Township, Ottawa County, Michigan.

[and]

That part of Lots 83, 84, 85, 88, 89, 90, 91, 94, 95, 96 and 101, Georgetown Shores
No. 2, degcribed as: The Southerly and Easterly 85 feet of Georgetown Shores

No. 2, part of the SW 1/4, Section 28, T6N, R18W, Geargetowii Township, Ottawa
County, Michigan. -

Puxsuant to these landscaping easements, the Association and the Declarant (and their
respective successors) shall have the right to install, repair, replace and meintain landscaping
jtems, including, but not limited to, sod, trees, bushes, foliage, lights, sprinklers (end

.22

[ Loiiig mupe Sl | plai=RyalN] (TR 30T AT LILICD v > DA DT AT



bmotte = e

LBER29 12 PE37I

/

apputeriances), retaining walle and other miscellaneous landscaping structures, and the
ownex(s) of the underlying property shall not do anything to interfere with such easement rights
of the Association and the Declarant,

Section 2.  Sign Eagements, Permanent sign easements to benefit the Association
and the Declarant (and their respective successars) are hereby expressly reserved and created
over the areas legally described as follows:

That part of Lot 1, Georgetown Shores, part of the SE 1/4, Section 27, T6N, R13W,
Georgetown Township, Ottawa County, Michigan, described as: BEGINNING at
the SE corper of Lot 1, Georgetown Shores; thence NBSP46'43"W 25.00 foet along
the North line of Van Buren Street; thence N45°0V09'E 35.23 feet: thence
SO00°10'69"E 25.00 fiet along the Westerly line of 16th Avenue to the place of
beginning.

[and]

That part of Lot 60, Georgetown Shores, part of the SW 14, Section 26, T6N,
R18W, Georgetown Township, Ottawa County, Michigan, described as:
BEGINNING at the SW corner of Lot 60, Georgetown Shares; thence NOP10°58°E
95,00 feet along the Easterly line of 16th Avenus; thence S45°10°69°E: 85.36 feet;
thence SREP4901"W 25.00 feet along the North line of Van Buren Street to the
place of beginning.

[and]

That part of Lot 101, Georgetown Shores No. 2, past of the SW 1/4, Section 26,
TEN, R13W, Georgetown Towmship, Ottawa County, Michigan, described as:
BEGINNING at the NE coener of Lot 101, Georgetown Shoves No. 2; thence
SO0P1544"E 95,00 feet along the West line of 14th Avetwe; thence N45°11'54'W
85,30 feet; thence N8 51’66 'E: 25,00 feet along the South line of Ponstein Drive to
the place of beginning.

[and]

That part of Lot 102, Georgetown. Shores No, 2, part of the BW 1/4, Section 26,
TeN R18W, Georgetown Township, Ottawa County, Michigan, described as:
BEGINNING at the SE corner of Lot 102, Georgetown Shores No. 2; thence
SEOP51'E6'W 25.00 feet along the North Jine of Ponstein Drive; thence N44°4806"E
35.82 feet; thence SOPLE44'E 25.00 feet along the West line of 14th Street to the
place of beginning.

.93-
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Pursuant to such sigr easements, the Association and the Declarant shall have the vight

to install, repair, utilize, replace, and maintain ohe ar more signs on each easement, including,

but not limited to, identification signs, directional signs, informationgl signs, lighting, sign

appurtenances, promotional signs, billboards, and other signs. The ownet(s) of the underlying
properties shall not do anything to interfere with such easement rights of the Assodiation and the
Declarant.

Section 3. Utility Eacementy. Permanent utility easements to benefit the Association

and the Declarant; (and their respective successots and assigns) are hereby reserved and areated
over, across, and through the areas legally described as follows:

The Westarly 5.0 foet of Lot 4 and the Easterly 6.0 feet of Lot 5, Georgetown
Shores, part of the SE 1/4, Section 27, T6N, R13W, Georgetown Township, Ottawa.
County, Michigan.

[and]

The Easterly 5.0 feet of Lot 89 and the Westerly 5.0 feet of Lot 90, Georgetown
Shores No. 2, patt of the SW 1/4, Section 26, TN, R18W Georgetown Township,
Ottawa County, Michigan.

[and]

The Eastetly 5.0 feet of Lot 63 and the Westerly 5.0 feet of Lot 64, Georgetown
Shores No. 2, part of the SW 1/4, Section 26, T6N, R13W, Geargetown Towtiship,
Ottawa County, Michigan.

Pursuant to such utility easements, the Association and the Declarant (as well ag their

designees) shall have the right to install, repair, replace and maintain utility leads, lines, drains,

pipes, and similar appurtenances within such easements, including, but not limited to, lines,

drains, pipes, and appurtenances relating to draimage, water, sewer, telecommunications,

electric, gas, and similar services or items,

w24
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requirements and easements shall apply to the Properties:
(@ In accordance with Section 280.438 of the Michigan Drain Code (Act 40 of

the Public Acts 1956, as amended), a special assessment drainage district has been areated to

provide for the maintenance of the Georgetown Shores County Drain. The Drajn District |

consists of all Iots within the plat. At some time in the future, the lots within the Drainage
District will be subject to a special assessment for the improvement or maintenance of the
Georgetown Shores County Drain, the route of which is shown on Exhibit A attached hereto.

() Private essements for drainage and drainage and stormwater detention
have been dedicated to the Geargetown Shores Cownty Drain, with said easements being shown
on the final plat.

@©  Most.of the lots in the subdivision are subject to the aforesaid private
easements for drainage and/or storm water detention. No development, grading which will alter
contours or construction is permitted within these private sasements for drainage. This
prohibition incudes swimming pools, sheds, buildings, garages, patios, decks or any other
permanent structure or landscaping feature that may interfere with the drainage system or
pond. Each lot owner will be responsible for maintaining the surface drainage system across

his/her property.

(@ It shall be the responsibility of the lot owners and/or their association to .

maintain the drainage system and lakes or ponds in & good, clean and serviceable condition
including, but not limited to responsibility for fish and wildlife management, boating, swimming

or other recreational vses, if any, algae or other vegetative contrels and irrigation management.

-9
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The lot owners and/or thejr association ghall also be responsible for any and all claims, damages,
demands, expenses, liahilities and losses of any character or nature whatsoever rising out of or
regulting from the keeping and maintaining of the Georgetown Shores drainage facilities.,

(¢)  The direction of flow for the surface drainage for all lots is shown on the
block grading plan, which is Exhibit B as attached hereto. It is the lot owner's responsibility to
ensure that the final grading of the lot involved is in accordance with the block grading plan. The
block grading plan is a very general plan for the direction of surface stormwater to flow from one
lot arross the surface of the next to be collected by the rear yard catchbaging provided.
Specifically, for those lots along Southlake Court, Lakeside Court, Northlake Court and the
Easterly end of Ponstein Drive, no easements for surface drainage have been placed through the
middle of the rear yards. During the building construction andfor the finsl grading and
landscaping of a lot (or at a later date when an out building, pool or deck is added), the direction
of the sutface water Sow must still be directed and continue in the game general direction as
shown on the blodk grading plan. The lot owner shall ensure that the installation of fences,
plantings, tvees and shrubs do not interfere with the surface drainage from one lot onto the next
Int.

® To eliminate the potential of structural damage due to flooding from
Lakeside Pand, the lot. owners shall keep the lowest door or window sill and/or basement floor
above the minimum opening elevations listed below. The elevations listed below are shown on
the block grading plan, attached he;reto as Exhibit B, and are based on N.G.V. Datum and bench
marks are located within the plat. For information on the location of current “bench mark”
elevations, call Exxel Engineering, Inc. at (616) 581-3660.

96
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(@  Minimum building opening andlor basement floor elevations for the

following lots are:
MINIMUM BASEMENT MINIMUM OPENING

6179 612.5 614.0
80-82 612.6 618.0
83.84 61256 619.h
£5-88 ) 6125 619.0
89, 90 612,56 623.0
9194 6125 620.0
95,96 612.5 620.5
97-101 6125 . 618.0
102, 103 6125 620.0
104, } 612.5 619.0
105, 106 612.5 6185
107 612.5 6190

()  For Lots 61 through 79, inclusive, a Scil Erosion and Sedimentation
Permit, as required by Public Act 347 of 1972, shall be abtained by the lot owners involved. For
oIl other lots, each individual lot owner will be responsible for the erosion control measures
necessary on each Jot to keep loose sail from their construction. activities out of the strect or off
adjacent lots. If any sedimentation occurs in the street, catchbasins, or adjacent lots which is a
direct result; of copstruction for 8 particular site, it is the responsibility of that lot owner to have it
cleaned up properly and promply.

@ Each lot owner watves higher claim against The Georgetown Shores Drain
District, Ottawa County Drain Commniissioner, his employees and agents, Georgetown Township,
the Engineer, and the Developer/Declarant (and the Developers agents, employees, and
sucoeseore) for and from any and all daims, damage and obligation arising from the design,

gxistence or operation. of the drainage system.

«27.
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(  Restrictions puirsuant to the requiremants of the Ottawa County Drain
Commission are to be perpetual and shall run with the land. The foregoing restrictions
contained in this Section 4 may not be amended or modified without the prior written approval of
the Ottawa County Drain Commissioner (which must be properly recorded with the Ottawa
County Register of Deeds), except that building opening elevations may be amended or modified
and need only prior written approval of the Ottawa County Drain Commissioner. Under no
ciretumstances shall any building opening elevation be Iower than 614.0 (N.G.V. Datum) or
basement floor be lower than 6125 (N.G.V. Datwn).
WITNESSES: ' B & G DEVELOFMENT COMPANY OF

€ /igg,/e R o

STATE OFk L L )

i}

) 88,
COUNTY ORIV DAL ) )
The foregoing instrument was acknowledged before me this day of
2000, by George E. Kloote, Jr., as President, on behalfof B & G mént Company of West
Michigan, Inc., « Michigan corporation.
T W
CUHNS 6Y08,
Notary Public, / . |
My commission expirejy Courpniesion Exiros Mat. 1
Ml ©0 BTiRwgy ety

" e *
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LAND ASSOCIATES LIMITED
PARTNERSHIP, a Michigan limited
partnership

“Robert G, Land B
General Partner

M he FelonFrm : S

STATE OF h’h‘c.JL. )
) &4,

COUNTY OF (2 TTHeesd, )

Tha foregoing mstrument was acknowledged before me mééztday o
wA2Z2 1 Robert G, Land, General Pirtner, on behalf of Land Associates Limited Partnership, a

Michigan limited partnership.

W
= T
NotaryPubﬁc,__]r_%me -‘l'llm
My commisgion expirvas?

RETTOE (O oTrinuve Couwty

* * w

WITNESSES: HARVEY R. PONSTEIN RESTATED
TRUST w/a/d February 8, 1994

Harve Ponstein

Trustee

. S A
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STATE OF h} <t )

yes.
COUNTY OFQ 71 ecsat- ) -

The firogoing instrument was adknowledged before me this_Cf _day of &Crfrnbes,
2000, by Harvey R. Ponstein, Trustee, on behalf of the Harvey R. Ponmstedn Trust wa/d

February 8, 1994.
f =
Notary Public, __,_WM
My commisgion expiresg .18, 2004
* * *
WITNESSES: . CORNELIA PONSTEIN TRUST w/a/d/
February 8, 1994
/. " By Md ’M‘:—) .
2V IILTASATE_ Cornelia Ponstein

L Trustee
4%2“2: ’@A;“b72_ )

STATE OF k\ s i )

) 88,

COUNTY OF QO T\Aert )

The foregoing instrument was acknowledged before ms this day
2000, by Comnelia Ponstein, Trustee, on behalf Cornelia Ponstein Trust wa/d Februsary 8,
1994 .

A

My commission expires:

ﬁ"{"“" :L‘M OHrwn Qowal-y
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Baxk One Michigan, a Michigan banking corparation, herely agrees that this document
hinds the Properties and that axy freclosure of its mortgage(s) on the Properties shall not
extinguish the covenants and ragtrictions corrtained in this dogumaent.

WITNESSES: BANK ONE MICHIGAN, a Michigan
hanldng corporation
; Michael Brady s
[hlena /f &m Too Vioo Prosidart
(fvé"sr"" A- ' o

STATE OF MICHIGAN )

COUN'IYOF_K{___)

The fhregoing mstrument was acknowledgedbe:&:xemthm 3ddaycf Ocfoher .,
2000, by Michael Brady, as Vice-President, on behslf of Bank Ome, a Michigan banking

carporation. Z ;

Notery Pblie, _/Te#_County, Michigan
My commission expites:  L-s2-.0® —

o oty M
Drafted by: " &mgfm"w o fen 17, 2008
Clifford H. Bloom
Lay, Weathers & Richardson, P.C.
Bridgewates Place

333 Bridge Street, N.W., Suite 800
Grand Rapids, Michigan 485045860
(616) 459-1171

02022 (004) 11447€.01
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EXHIBIT A"

Poge 1 of 2

Description of Georgetown Shores Droln Route:

Part of Georgatown Shores No. 2,
R13W, Geargetown Township, Ottawa County,

campleta legal descriptions),

part of the SW 1/4, Seclion 26,

TBN,
Michigen (See Page 2 of 2 for
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VAN BUREN STREET

exxel engineering inc.

5252 CLYDE PARK, S, @ GRAND RAPIDS, Wi, 40508
PHONE (515} 5313450

FILE NO.:

992348E | o

Wy 27, 2000
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EXHIBIT A"
Poge 2 of 2 :

Description of Georgetown Shores Draln Route No. 1t

That part of Georgetown Shores No. 2, port of the SW 1/4, Sectlon 26, TGN,
R13W, Georgetown Township, Ottawa County, Michigon, described as: BEGINNING of
the NW corner of Lot &1, Georgetown Sharas No. 2; thence N12°33"16"W 33.79
feat: thence S12°33'16"E 198 fest, more or less, lo the woters edge of Lakeside
Pond ond the place of endlng.

Description of Georgetown Shores Droin Route No. 2:

Thot part of Georgetown Shores No. 2, port of lthe SW /4, Sectlon 25, TEN,
R13W, Georgelown Township, Ottawa County, Michigon, described os: Commencing ot
the SW corner of Lot B2, Georgetown Shores No, 2; thence NOQ®10'58"W 116.75
feet olong the Wesl line of svid Lot 82 to the PLACE OF BEGINNING: thence
NOD®10'59"W 222.45 fest; lhence NBE®49'0)"E 390.57 feet; thence $00°10°59"E
13.50 feat: thance SOS°S7'00"E 147,00 feet; thence NOS°57'00"W 147.00 fest;
lhence NOOC1O'S9"W 13,50 feet; thence SB9°48'01"W 225.93 feat; thence
N12°12°44"E 13,82 faat: thence NOD®10'59"W 174 feet, more or less, to the woters
edge of Lokesidé Fond ond the ploce of ending.

Deseription of Georgetown Shores Drain Route No. 3

That port of Georgatown Shorss No. 2, part of the SW 1/4, Sectlon 26, TEN,
R13W, Georgatown Township, Ottawa County, Michigan, describad os: BEGINNING ot
the Southeastarly corner of Lot 94, Georgetown Shores No. 2; thence NE4°12'30"W
179.92 faet along the Southerly line of sald Lot 84 to the PLACE OF BEGINNING;
thence N§4°12'30"W 210.00 feet; thence NOBP3Y'S4"E 148.79 fesl; thence
NQO®15'44"W 213.00 feet; thence N83°51'56"E 180.00 feel: thence SB9®51'36"W
180,00 fest; thence SDD°15'44"E 93.84 feet: thence 589°44'16"W 188 feet, more
or tese, to the waters edge of Lokeside Pond aond the place of ending.

Deseriptlon of Gaorgetown Shores Drdin Route No. 4

That part of Georgatown Shores No. 2, part of lhe SW 1/4, Section 26, TGN,
R13W, Georgetown Townshlp, Ottawa County, Michigan, described as: BEGINNING ot
the NE corner of Lot 108, Georgetown Sheres No, 2; thence S00°08'04"E 38.00
feet agiong the East lne of =aid Lot 106 to the PLACE OF BEGINNING, thence
SOOPOE'04"E 195.00 fest; thence NESYS1'S6"E 199.00 feal; thence S89°51'56"W
521,32 feet: thence SO0°0B'04"E 188 feet; more or less, to the waters edge of
Lokeslde Pond and the place of ending.

exxel engineering inc.

5252 CLYDE PARK,S.W. » GRAND RAPIDS, MI. 43509

PHONE (5'6) 5313660
mE NO: 9923488 | oare My 27, 2000
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